
GOVERNMENT O F  THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13570, o f  Herber t  Gibson, pu r suan t  t o  Paragraph 
8207.11 of  t h e  Zoning Regu la t i ons ,  f o r  va r i ances  from t h e  u s e  p ro-  
v i s i o n s  (Sec t i on  3102) t h e  l o t  a r e a  and wid th  requ i rements  (Sub- 
s e c t i o n  3301.1) and t h e  s i d e  ya rd  requirements  (Sub-sec t ion  3305.1) 
f o r  a  proposed s u b d i v i s i o n  and new r e s i d e n t i a l  development c o n s i s t i n g  
o f  two semi-detached and f o u r  row dwel l ings  i n  an R-2 D i s t r i c t  a t  t he  
premises  543-553 - 49th  P l a c e ,  N.E. ,  (Square 5181, Lo t s  12-16) . 
HEARING DATE: September 30,  1981 
DECISION DATE : September 30,  1981 (Bench Decis ion)  

ORDER 

1. The s u b j e c t  a p p l i c a t i o n  was scheduled f o r  p u b l i c  hea r ing  
on September 30,  1981. P r i o r  t o  t h e  h e a r i n g ,  no a f f i d a v i t  had been 
f i l e d  i n  t h e  r e c o r d  a t t e s t i n g  t o  t h e  f a c t  t h a t  n o t i c e  o f  t h e  p u b l i c  
h e a r i n g  had been pos t ed  on t h e  p r o p e r t y  a t  l e a s t  t e n  days i n  advance 
o f  t h e  d a t e  s e t  f o r  t h e  h e a r i n g .  The p o s t i n g  of  t h e  p r o p e r t y  and 
t h e  f i l i n g  of an a f f i d a v i t  a r e  bo th  r e q u i r e d  by S e c t i o n  3 .33  o f  t h e  
Supplemental  Rules of P r a c t i c e  and Procedure  b e f o r e  t h e  Board o f  Zoning 
Ad j  us tmen t . 

2 .  A t  t h e  p u b l i c  h e a r i n g ,  t h e  a p p l i c a n t  and h i s  a r c h i t e c t  appeared 
b e f o r e  t h e  Board. They adv i sed  t h e  Board t h a t  t h e  p r o p e r t y  had n o t  
been pos t ed  because they  no l onge r  i n t ended  t o  proceed w i t h  t h e  proposed 
development. They r eques t ed  permiss ion  t o  withdraw t h e  a p p l i c a t i o n .  

3 .  There were numerous persons  i n  o p p o s i t i o n  p r e s e n t  a t  t h e  
h e a r i n g ,  who were i n  a t t endance  a s  a  r e s u l t  o f  t h e  p u b l i c  n o t i c e  
c i r c u l a t e d  by t h e  Board. No person  o b j e c t e d  t o  t h e  a p p l i c a n t ' s  
r e q u e s t  t o  withdraw. 

4 .  The Board n o t e s  t h a t  t h e  a p p l i c a n t  c l e a r l y  knew a t  l e a s t  t e n  
days i n  advance of t h e  h e a r i n g  t h a t  he was n o t  going t o  proceed w i t h  
t h e  a p p l i c a t i o n .  Yet no n o t i c e  of  t h a t  f a c t  was given t o  t h e  Board 
o r  t o  t h e  a f f e c t e d  neighborhood.  The Board admonishes t h e  a p p l i c a n t ,  
h i s  a r c h i t e c t  and a l l  o t h e r  pe rsons  who may be i n  s i m i l a r  s i t u a t i o n s ,  
t o  p r o p e r l y  a d v i s e  t h e  Board of  an i n t e n t i o n  n o t  t o  proceed s o  t h a t  t h e  
t ime of t h e  Board and a l l  o t h e r  a f f e c t e d  persons  w i l l  n o t  be  wasted.  
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It i s  therefore hereby ORDERED t h a t  the  a p p l i c a t i o n  i s  
D I S M I S S E D .  

VOTE: 4-0 ( W a l t e r  B .  L e w i s ,  D o u g l a s  J .  P a t t o n ,  C o n n i e  Fortune and 
W i l l i a m  F .  M c I n t o s h  t o  D I S M I S S ;  C h a r l e s  R .  N o r r i s  no t  
vot ing  , having recused h i m s e l f )  . 

BY ORDER O F  THE D.  C .  BOARD O F  ZONING ADJUSTMENT 

A T T E S T E D  BY: 
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 5 0C.T 1981 

UNDER S U B - S E C T I O N  8204.3 O F  THE ZONING REGULATIONS "NO D E C I S I O N  O R  
ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES O F  P R A C T I C E  
AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  


